            Butte Citizens for Preservation and Revitalization (Butte CPR) has some grave concerns about the proposed re-write of our community’s historic preservation ordinance which is currently under your review.  Please consider this communication our expression of interest in strengthening much of the language and principles contained in the existing ordinance, rather than adopting a new ordinance which is basically regressive.

 

            Butte CPR’s board has voted to formally endorse the amendments to the revised ordinance that Jim Shive has written (dated October 19, 2011).  By this we mean we are supportive of the concepts that Mr. Shive espouses, and that his amendments much more closely reflect our views of community preservation than does the revision proposed by BSB staff.

 

            Following, we outline a handful of concepts that we consider critical to a revised historic preservation ordinance.

 

· The role of the Historic Preservation Commission as an active, respected citizen’s board must be maintained in the language of the ordinance.  This means that the commission must be fully engaged in program development, project review, and stipulation preparation.  The commission may elect to defer to the Historic Preservation Officer’s judgment as part of its routine business, but more broadly must be allowed a meaningful role in city-county preservation, just as other local citizens boards (such as the Zoning Board of Adjustment) have responsibilities beyond a rubber stamp.

· That meaningful role should be reflected in both demolition reviews and design review on all projects involving local funding, federal funding, other federal assistance, and tax abatement requests.  We acknowledge that the Commission is advisory, and that any commission rulings may be appealed to the BSB Council of Commissioners.  Advisory, however, does not mean that the HPC makes suggestions and affected entities can simply take those opinions “under advisement.” Advisory should mean that the HPC’s rulings stand until overturned by the Council.  So, to insure that historic preservation is taken seriously but is rightly weighed with other community values, design reviews should be handled exactly the same as demolition reviews.  In other words, project proponents should be required to abide by the decisions of the HPC unless those decisions are set aside by the Council, not by BSB staff.

· Among the proposed provisions which cause us the most concern is the one restricting the terms of the revised ordinance to buildings and structures listed in the National Register of Historic Places.  Even the most jaded of community members can identify a handful of buildings worthy of preservation that are not listed.  The loss of any one of those buildings because of a weak ordinance will cause an uproar that will rival the one which arose when contents of the M& M where to be sold at auction.  So, we strongly advocate for the current ordinance language which holds that a building or structure must be eligible for listing rather than actually listed.

· Jim Shive’s proposed amendments do not cover one article about which our membership is quite adamant, namely a Local Register.  People in this community want their buildings to be enrolled on a Local Register!  They are happy to be associated with the honor roll that it represents, and they want a mechanism (covenant/deed restriction) to preserve for future citizens the careful and expensive improvements they have made to their property.  A voluntary Local Register should be allowed as a part of the revised ordinance.

· Other members are equally adamant that design review for infill be included in the ordinance.  We see this as a way to help ensure that the total historic fabric is maintained, by erecting buildings and structures that match the form, scale, and massing of adjacent properties and the entire neighborhood.

· Finally, we advocate for one important change in the wording of the Public Safety Exclusion clause for demolitions.  The current ordinance properly provides that the Building Department (Inspector), Health Department, or the Fire Department can call for the demolition of an unsafe building, based on evaluation standards set by adopted code or the like.  What we object to is the inclusion in the ordinance of the Council of Commissioners as a body which can cite a safety exclusion to forward a demolition.  The Council of Commissioners is a legislative entity, having no training or expertise in determining what constitutes a threat to public safety.  BSB staff in the three departments listed above have the necessary backgrounds to make accurate and defensible determinations, and they should be the only entities to invoke the Public Safety Exclusion.

 

Thank you for considering our position while you continue to deliberate on our community’s historic preservation ordinance.

 

Butte CPR Board
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