Comments from Richard I Gibson on proposed amendments to the BSB Historic Preservation Ordinance. This is Public Comment from an individual residing at 301 N. Crystal, Butte, MT 59701.
The primary changes proposed appear to be these:

1. Delete the Local Register, and redefine “historic property” to mean all contributing properties in the County (i.e., those already on the National Register).

2. Re-state requirements for applicants for demolition.

3. Define design review requirements.

4. Add to Demolition by Neglect provision.

5. Expand HPO duties vis-à-vis HPC.

6. Reduce HPO/HPC duties by restricting to Landmark District only

7. Dramatically expand the penalty section.

I. The proposed requirements for design review and demolition come down to the applicant being required to have a conversation with the HPO. 
For demolition, the applicant will receive suggestions for demolition alternatives, or, at worst, “demolition conditions.” The applicant does not have to do any of those things; and it was explicitly stated at the last ad hoc committee meeting that a demolition request would never be denied; that certainly does not encourage anything in the way of saving historic structures.

For design review, the applicant may or may not be awarded a certificate of approval, but even if he or she is not given approval, it does not matter, because the design review is not binding in any way; the applicant can ignore it.

At the last meeting of the ad hoc committee, much was made of the URA controlling the purse strings, that the URA would withhold funding if an applicant did not follow the suggestions in the consultations mentioned above. Sorry, but I cannot imagine the URA withholding any money for such reasons, which are only suggestions anyway. Furthermore, the URA will not exist in about two years; what is the point of any reference in law to such an organization? The language in the existing ordinance, “tax abatement and other local incentives,” is appropriately vague. Furthermore, how does relating “enforcement” to the URA’s control on the check connect to the thousands of properties that are outside the URA district? It seems to me that the intent of the great majority of this review is to remove URA awards from the purview of the Historic Preservation Ordinance; if that is the case, why not simply keep the rest of it as it is and add “The requirements of this ordinance shall not apply to awards granted by the URA” in the appropriate place?

So, I conclude that the design review and demolition sections are irrelevant and might as well not exist. They require nothing but conversations.
II. The demolition by neglect section more or less calls on the Community Decay Ordinance both for criteria and for enforcement. As you know, that ordinance is really quite detailed and specific and it seems to me that adding the language in the proposed HP ordinance simply increases the risk of confusion; it could simply say that the provisions of the Community Decay Ordinance shall apply to historic properties, which itself would be redundant. How any of this addresses your proper concern that a remedy for neglect would be an application for demolition is not evident. Obviously, this is a difficult issue; I would encourage you to review the efforts of other preservation organizations in this regard – you can find a good survey linked here: http://www.presnc.org/Preservation-Answers/Balancing-Act-Preventing-Demolition-by-Neglect
III. Regarding removal of the Local Register, it was indicated at the last meeting that no one has come forward to apply. Why would they, when the requirements that they would be agreeing to have not been expressed? I would absolutely be first in line – but as much as I am committed to the Historic District, I would certainly want and need to know what I would be agreeing to by listing my property on the Local Register. The requirements do not exist. It was also said, in championing the removal of the Local Register, that many people are turning down URA money because they are afraid of those unspecified requirements. Frankly, it is really hard to believe that anyone is turning down URA money, but more to the point, it is irrelevant for the thousands of historic properties outside the URA district, and irrelevant in any case once the URA sunsets in a couple years. I would say this is far more a question of both poor education of the public regarding the value of intact historic districts and the lack of vision on the part of the local government. The Local Register should continue to exist; it is entirely voluntary (including the voluntary acceptance of local incentives). 
IV. I recognize the conflict between the HPO’s job in the Planning Department, and the sometimes conflicting position that creates with the HPO’s duties as specified by the current HP ordinance.  Personally I don’t think these revisions really address that, at least not while also addressing the needs of preservation. I have not reviewed the CLG manual lately but it seems to me that reducing the role of the HPC as much as this revision proposes contradicts the spirit of the CLG, if not the letter. 
V. I applaud the dramatic increase in the penalty section, which in the present ordinance applies only to voluntarily listed Local Register properties, but in the revision applies involuntarily to all contributing properties in the County. (As an aside, I feel that you are opening another can of worms by making the revised ordinance apply to the Landmark District – which includes Walkerville – while excluding Walkerville in another section.) I will admit that a $1,000 fine for failing to have a conversation with the HPO does seem a bit harsh, and might suggest $500 instead. In any case this will certainly create more work for the HPO and HPC since all alterations etc. to any contributing property must now, by law in this proposed revision, entail that conversation.
VI. In my opinion, there are enough significant historic properties outside the bounds of the Landmark District that it is inappropriate to limit the effect of this ordinance to properties already listed on the National Register, and to eliminate those that would be eligible for the National Register. I recognize that that makes for more work. Goes with the territory. 

In summary, in my opinion these revisions create more potential issues than they solve, and to a large extent fly in the face of the stated objectives, including “as a matter of public policy the city-county aims to preserve …” and “the historic preservation program will include … protection of historic … resources.” This revised ordinance does neither. 

In my opinion the existing ordinance needs very little adjustment – or if it is adjusted, it should be in the direction of greater strength (as an aside, note that every single thing in the existing ordinance can be appealed to the Council of Commissioners; that is appropriate). 
Butte should be a leader in preservation; there is no point in comparing Butte to any other city in Montana, for numerous reasons: none is remotely as large, in terms of resource count; none is remotely as complex, including a great many industrial, residential, civic, and other types of resources; generally, none is quite as economically disadvantaged as Butte. The cities to look to for comparisons are large urban-industrial historic districts such as Lowell, MA; Savannah, GA; Pittsburgh, PA; and similar locations (reference list of other HPCs here: http://www.buttecpr.org/hpcs.htm ). They obviously have significantly greater financial resources (and potential tourist dollars) than does Butte, but Butte demands and deserves the kind of creativity and vision that such locations have embraced successfully. Butte should be a model, not a bad example. I recognize the lack of money, both public and private, that makes this a challenge; nonetheless Butte should rise to that challenge – or at least try to. In my opinion, this revised ordinance does not even try.
